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SUBJECT: LOK SABHA PASSES CONSTITUTION AMENDMENT BILL 
REF: NEW DELHI A-155 (NOTAL) 

1 . AFTER SEVERAL DAYS OF DEBATE, PARLIAMENT'S LOWER HOUSE, 

THE LOK SABHA, PASSED THE 45THE CONSTITUTION AMENDMENT BILL 
ON AUGUST 23. DESPITE CRITICISM OF CERTAIN PROVISIONS, ALL 
OPPOSITION PARTIES ULTIMATELY SUPPORTED THE BILL AND THE 
FINAL VOTE WAS 355 TO ZERO. THE BILL, WHICH HAS BEEN RENUM- 
BERED TO BECOME THE 44TH AMENDMENT TO THE CONSTITUTION, EMERGED 
FROM THE LOK SABHA ESSENTIALLY UNCHANGED FROM THE FORM IN 
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WHICH IT WAS FIRST SUBMITTED TO PARLIAMENT IN MAY (SEE REF- 
AIR). IT SEEKS TO CORRECT MANY OF THE "DISTORTIONS' 1 WHICH 
WERE INTRODUCED INTO THE CONSTITUTION BY SEVERAL AMENDMENTS 
(NOTABLY THE 42ND AMENDMENT) DURING MRS. GANDHI'S EMERGENCY 
RULE. (AN EARLIER AMENDMENT, PASSED LAST DECEMBER, HAD RE- 
MOVED SEVERAL OF THE MOST NOTABLE "DISTORTIONS" FROM THE 
EMERGENCY DAYS. SEE NEW DELHI A-5 OF JANUARY 12, 1978.) THE 
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44TH AMENDMENT SEEKS PRIMARILY TO ACHIEVE TWO ENDS: TO RE- 
ESTABLISH THE AUTHORITY OF THE COURTS AND TO LIMIT THE HERE- 
TOFORE UNASSAILABLE CONCENTRATION OF POWER AT THE CENTER PRO- 
DUCED BY A PROCLAMATION OF EMERGENCY. THE AMENDMENT RESTRICTS 
THE PRESIDENT'S POWER TO DECLARE AN INTERNAL EMERGENCY TO A 
SITUATION IN WHICH THERE IS A THREAT OF "ARMED REBELLION" AND 
NOT MERELY A THREAT OF "INTERNAL DISTURBANCE", AS THE CON- 
STITUTION NOW READS. 

2. ANOTHER MAJOR PROVISION OF THE AMENDMENT RESTORES THE 
FIVE-YEAR TERMS OF THE LOK SABHA AND THE STATE ASSEMBLIES, 
MEANING THAT THE NEXT LOK SABHA ELECTIONS MUST BE HELD BY 
MARCH 1982. (THE 42ND AMENDMENT HAD RAISED THE TERMS TO SIX 
YEARS.) IN ADDITION, THE AMENDMENT REMOVES THE CENTRAL GOV- 
ERNMENT'S AUTHORITY TO DEPLOY ARMED FORCES IN A STATE WITH- 
OUT THE CONSENT OF THE STATE GOVERNMENT. 

3. HOWEVER, WHILE UNDOING THE BULK OF MRS. GANDHI'S CON- 
STITUTIONAL CHANGES, THE JANATA EVIDENTLY DECIDED TO RETAIN 
A FEW OF THEM. THUS, FOR INSTANCE, THE PRESIDENT IS STILL 
BOUND TO ACT UPON THE ADVICE OF THE COUNCIL OF MINISTERS, A 
CHANGE INTRODUCED BY THE 42ND AMENDMENT TO ASSERT THE SUPREM 
ACY OF THE CABINET AND OF THE PRIME MINISTER. 

4. JANATA AND OPPOSITION PARTY CRITICS OF THE AMENDMENT BILL 
IN THE LOK SABHA FOCUSSED ON TWO POINTS DURING THE DEBATE: 
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MANY OBJECTED TO THE NEW PROVISION IN THE BILL WHICH REQUIRES 
THAT A NATIONAL REFERENDUM BE HELD IN ORDER TO APPROVE ANY 
FUTURE AMENDMENT WHICH WOULD CHANGE THE "BASIC STRUCTURE" OF 
THE CONSTITUTION. SECONDLY, MANY CIVIL LIBERTARIANS IN THE 
JANATA CRITICISED THE FACT THAT THE BILL LEAVES IN PLACE THE 
PROVISION (WRITTEN INTO THE ORIGINAL CONSTITUTION IN 1950) 

WHICH PERMITS THE GOVERNMENT TO ENACT LAWS FOR PREVENTIVE 
DETENTION. CIVIL RIGHTS ADVOCATES SUCH AS RAM JETHMALANI 
(WHO WAS GRANTED POLITICAL ASYLUM IN THE U.S. DURING THE MER- 
GENCY) ARGUED THAT EVEN THE POWER OF THE GOI TO ADOPT PREVEN- 
TIVE DETENTION LAWS SHOULD BE SCRAPPED. (IT SHOULD BE NOTED 
THAT THE MAINTENANCE OF INTERNAL SECURITY ACT, MISA, WAS 
REPEALED BY PARLIAMENT IN JULY.) 

5. THE 44TH AMENDMENT NOW GOES TO THE RAJYA SABHA, WHERE THE 
JANATA IS IN A MINORITY POSITION. THE FINAL VOTE IN THE LOK 
SABHA WOULD SUGGEST THAT THE OPPOSITION PARTIES WILL ALSO 
SUPPORT THE BILL IN THE UPPER HOUSE. HOWEVER, THE ISSUES OF 
KANTIBHAI DESAI AND "CORRUPTION IN HIGH PLACES" MAY BE A 
HITCH: THE LEADER OF THE CONGRESS (I) PARLIAMENTARY PARTY 

ON AUGUST 23 SERVED NOTICE THAT CONGRESS (I) MP'S WILL BLOCK 
THE CONDUCT OF ALL BUSINESS IN THE RAJYA SABHA, INCLUDING 
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DEBATE ON THE AMENDMENT BILL, UNTIL THE GOVERNMENT AGREES TO 
THE APPOINTMENT OF A 15 MEMBER COMMITTEE OF THE HOUSE TO IN- 
VESTIGATE CHARGES OF CORRUPTION CONCERNING THE FAMILIES OF 
MORARJI DESAI AND CHARAN SINGH. 

GOHEF.N 
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